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is an appeal from an 
that John D'tAmelio refused unlawfully to 
Regular Grand Jury after having been granted 
of the Honorable Whitman Knapp, United 
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June 29, 1976, and ordering said John 


itan Correctional Center until the expiration 
Grand Jury, but not longer than eighteen months. Appellant is 


presently serving his se: tence. 


STATEMENT OF FACTS 


On November 1, 1973, John D'Amelio was arrested for 


conspiring to violate the Federal Narcotic Laws. 
West Street and released the next 


at Foley Square without 


arcotic laws 


listribution and possess 
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it was premature sinc st s bef said Grand 


been asked. 


On June 29, 1976 John D'Amelio appeared before said Grand 


Jury and invoked his fifth amendment privilege. An order granting 


the witress immunity was signed by the Honorable Whitman Knapp and 


the witness was advised that he he immunity and he still refused 
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PRIOR TO THE CONTEMPT HEARING 


If the Government moved to hol 


contempt pursuant to Rule 42, Federal Rules of Criminal Procedure, 


the appellant would have been entitlec to reasonable not’ce and a 


time to prepare a defense. The Government contends that 


LildYv 


is required under Title 28 


sf f+ ate Car c : 1294- 
» Un d States Code, Section 1826a. 


It seems ludicrous that whether or not notice is required 


contempt hearing depends on which section of the law the prosecutor 


moves. Two circuits have held that notice is req 


1826a. See United States v. Alter, 482 F.2d 1016 (9th Cir. 1973); 


United States v. Boe, 491 F.2d 970 (8th Cir. 1974). Both Courts 
said the reasoning requiring notice in Harris v. United States, 382 


U.S. 162 (1965) applies to 28 U.S.C. 1826a. 
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ABOUT MATTERS FELATING TO THE 


INDICTMENT OF WHICH HE WAS ACQUITTED 
Assistant United States Attorney stated- before the 
Honorable Whitman Knapp that they want know where Mr. D'tAmelio 
ocaine which he was acquitted of selling to one William 
See pe ll of the transcrip 
is undisputed that if = is convicted of a crime, 
given immunity and asked about details of the crime for which he was 
he must testi or b in contem Piemonte v. United 


reported case in which a 


However, Castaldi ij listinguishable in 
been acquitted one year before the grand jury investigation and the 
grand jury investigation was not about the 
al, but about narcotics 
case, defendant is asked the s of the narcotic: 
he was acquitted of selling. 
be in a dilemma if he answers and denies he had 


narcotics. The Government might indict him for perjury and defendant 


would have to raise the defense of collateral estoppel and double 


jeopardy, or he can refuse to testify and face contempt charges. This 
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